
The effect of Treaty revisions on EU 
policy-making

Philippe van Gruisen
Department of Economics, Leiden University

ILS lunch seminar | Nov 8, 2018



Who am I and what do I do?

“I am a political economist working on 
legislative decision-making in the EU”



Politics

Treaty 
changes

Economics Law

Who am I and what do I do?



The Early Warning System and everyday 
EU policy-making

Philippe van Gruisen
Department of Economics, Leiden University

Martijn Huysmans
School of Economics, Utrecht University



Background and situation

• National Parliaments: Constitutional and Institutional Losers in the 
integration process (Hefftler et al., 2015).

o Policies set at the national level versus EU level

o ‘Domestic watchdogs’

• The Lisbon Treaty again extended the areas of EU competencies

• However, it also empowered national parliaments in the EU’s policy-making 
cycle for the very first time.

 Early Warning System (EWS)



Early Warning System

• Principle of subsidiarity

• Start of the legislative process

• National parliaments can send Reasoned Opinions (ROs)

o Bicameral parliaments 1 vote each

o Unicameral parliaments 2 votes

• 1/3th of votes  Yellow Card

• The European Commission is then formally obliged to reconsider its 
proposal

o Withdraw, amend, unalter





Early Warning System



Academic literature

• When do parliaments send reasoned opinions (Auel et al., 2015; Gattermann & 
Hefftler, 2015; Williams, 2016)?
o Eurosceptic voters
o Euroscepticism of the parliament
o Minority governments
o ROs of other parliaments
o …

• The more important question: Is it effective?
o Literature argues that it’s not.

o The threshold to trigger the yellow card has been reached only 3 times.
o 2 times did the Commission ignore the yellow card
o ‘’Toothless’’
o ‘’Harmless’’
o “Marginal impact” 



Our contribution

Reasoned Opinion

Negative vote in EU Council Proposal Withdrawal
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Empirical Analyses

• Proposal-country dyad level: (356 matched proposals  9,636 vote observations)

𝑌𝑖,𝑙 = 𝛼 + 𝛽𝑅𝑂𝑖,𝑙 + 𝛾′𝑃𝑅𝑂𝑃𝑂𝑆𝐴𝐿𝑙

+𝛿′𝑃𝐴𝑅𝐿𝐼𝐴𝑀𝐸𝑁𝑇𝑖,𝑙 + 𝜏′𝐺𝑂𝑉𝐸𝑅𝑁𝑀𝐸𝑁𝑇𝑖,𝑙
+ 𝜇𝑖 + 𝜆𝑙 + 𝜖)

Where:

o 𝑌𝑖,𝑙 is the probability on a negative vote in the Council

o 𝑅𝑂𝑖,𝑙 is (1) if national parliament 𝑖 recorded a RO on legislation 𝑙 and (0) otherwise

• Proposal level: (394 proposals)

𝑌𝑙 = 𝛼 + 𝛽σ𝑅𝑂
𝑙
+ 𝛾′𝑃𝑅𝑂𝑃𝑂𝑆𝐴𝐿𝑙 + 𝜆𝑙 + 𝜖

Where:

o 𝑌𝑙 is the probability that the Commission withdraws legislation 𝑙

o σ𝑅𝑂
𝑙

represents the aggregate number of ROs on legislation 𝑙
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Results (1)

(1) (2) (3)

RO_Parliament 1,65*** (0,29) 1,39*** (0,27) 1,35*** (0,26)

Contributions — 0,36** (0,16) 0,47** (0,10)

QMV — 0,40 (0,30) 0,54** (0,26)

Trio Presidency — -1,09*** (0,25) -0,73** (0,29)

Disagreement others — 0,38*** (0,03) 0,45*** (0,03)

Parliament_Strength — 0,21** (0,10) —

Minority_Gov — -0,62*** (0,19) -0,43 (0,32)

Constant -3,11*** (0,10) -4,68*** (0,34) -4,78*** (0,54)

Member States 27 27 27

Matched Proposals 356 356 358

Observations 9,639 9,639 9,639

Notes: Results for 356 matched proposals for the period 2010-2013. Logit regressions. Standard errors in parentheses:

*, **, and *** denote significance at the 10, 5, and 1 percent level, respectively. Standard errors are clustered at the

proposal level. Model (3) includes fixed effect estimators at the Country-, Year-, and Proposal Type (regulation,

directive, decision) level. Parliamentary_Strength wiped away due to the Country fixed effects.

TABLE 2 Effect of Reasoned Opinion on Council Disagreement.



Results (1)

(1) (2) (3)

RO_Parliament 1,65*** (0,29) 1,39*** (0,27) 1,35*** (0,26)

Contributions — 0,36** (0,16) 0,47** (0,10)

QMV — 0,40 (0,30) 0,54** (0,26)

Trio Presidency — -1,09*** (0,25) -0,73** (0,29)

Disagreement others — 0,38*** (0,03) 0,45*** (0,03)

Parliament_Strength — 0,21** (0,10) —

Minority_Gov — -0,62*** (0,19) -0,43 (0,32)

Constant -3,11*** (0,10) -4,68*** (0,34) -4,78*** (0,54)

Member States 27 27 27

Matched Proposals 356 356 358

Observations 9,639 9,639 9,639

Notes: Results for 356 matched proposals for the period 2010-2013. Logit regressions. Standard errors in parentheses:

*, **, and *** denote significance at the 10, 5, and 1 percent level, respectively. Standard errors are clustered at the

proposal level. Model (3) includes fixed effect estimators at the Country-, Year-, and Proposal Type (regulation,

directive, decision) level. Parliamentary_Strength wiped away due to the Country fixed effects.

TABLE 2 Effect of Reasoned Opinion on Council Disagreement.



Results (1)

(1) (2) (3)

RO_Parliament 1,65*** (0,29) 1,39*** (0,27) 1,35*** (0,26)

Contributions — 0,36** (0,16) 0,47** (0,10)

QMV — 0,40 (0,30) 0,54** (0,26)

Trio Presidency — -1,09*** (0,25) -0,73** (0,29)

Disagreement others — 0,38*** (0,03) 0,45*** (0,03)

Parliament_Strength — 0,21** (0,10) —

Minority_Gov — -0,62*** (0,19) -0,43 (0,32)

Constant -3,11*** (0,10) -4,68*** (0,34) -4,78*** (0,54)

Member States 27 27 27

Matched Proposals 356 356 358

Observations 9,639 9,639 9,639

Notes: Results for 356 matched proposals for the period 2010-2013. Logit regressions. Standard errors in parentheses:

*, **, and *** denote significance at the 10, 5, and 1 percent level, respectively. Standard errors are clustered at the

proposal level. Model (3) includes fixed effect estimators at the Country-, Year-, and Proposal Type (regulation,

directive, decision) level. Parliamentary_Strength wiped away due to the Country fixed effects.

TABLE 2 Effect of Reasoned Opinion on Council Disagreement.



Results (2)

(1) (2)

Total_ROs 0,30*** (0,08) 0,31*** (0,10)

Total_Contributions — -0,07 (0,12)

Directive — 1,17 (1,08)

Regulation — 1,45 (1,04)

QMV — 0,69 (1,09)

Year 2011 — -0,98** (0,49)

Year 2012 — -0,57 (0,54)

Year 2013 — -0,75 (0,54)

Constant -0,59*** (0,20) -0,378** (0,54)

Observations 394 394

Log likelihood -112 -108

TABLE 3 Effect of ROs on proposal withdrawal.

Notes: Dependent variable withdrawal 1, otherwise 0.Results for 394 matched proposals for the 

period 2010-2013. OLS regressions. Robust standard errors in parentheses: *, **, and *** 

denote significance at the 10, 5, and 1 percent level, respectively.
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Conclusions and implications

• ROs at the start or the process predict contested votes in the Council 
at the end of the process

• Selection + strategic effect?

• ROs increase the risk on proposal failure, even in the absence of a 
yellow card 

• Our results are contrary to the dominant view that the EWS is 
ineffective

• Systematic analysis

• EWS useful tool

– Signaling device 

– Increased efficiency


