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Your excellencies, distinguished guests, dear students, ladies and gentlemen,
Welcome! Welcome to Leiden University, welcome to the Leiden Law School
for the third Raymond and Beverly Sackler Distinguished Lecture on Human
Rights.
We are very pleased that today Mr. Salah Marghani, the Minister of Justice of
Libya, is our speaker. Welcome Mr. Marghani; we are delighted that you can
join us today in celebrating international human rights day.
Before I give you the floor, allow me to say a few words about the context of
this lecture and the people that made it possible, Raymond and Beverly Sackler.
Raymond R. Sackler is an American physician and entrepreneur, who with
his brothers Arthur and Mortimer founded the pharmaceutical company LTR
Pharmaceuticals. He and his wife, Beverly, are international philanthropists
with a commitment to supporting scientific research. They are patrons of
museums and galleries around the world, including the Metropolitan Museum
of Art in New York City, the British Museum in London and the Louvre in
Paris.
Raymond Sackler made generous contributions to Leiden University and other
universities all over the world in many places, on many subjects, from Human
Rights and Astronomy to Chemistry and Mathematics. An endowment made
it possible to establish, here at Leiden University, the Sackler Chair of the
History and Culture of the United States of America and the Americas. Another
endowment laid the basis for the Sackler International Scholarship Fund.
Continuing along these lines, Mr. Sackler developed plans for the endowment
of a Lecture Series on Human Rights at Leiden University. You will understand
that this was received with great enthusiasm. The endowment offers Leiden
Law School the opportunity to invite distinguished international experts to
lecture on developments in international human rights law.
Today, the 10th of December, is International Human Rights Day, the perfect
day for the Sackler Distinguished Lectures on Human Rights. In 2011 the
lecture series was opened by Mr. Jean-Paul Costa, the former president of the

European Court of Human Rights, and last year we welcomed Mr. Albie Sachs,
the well-known fighter against apartheid and member of the South- African
Constitutional Court. When mentioning Albie Sachs, one has to think of
Nelson Mandela. Today the world says good-bye to that remarkable champion
of human rights and freedom. Leiden too pays tribute to Nelson Mandela, who
received an honorary doctorate from this university in 1999.
*****
Ladies and gentlemen,
As you know, the Universal Declaration of Human Rights was drafted in the
wake of the Second World War, between January 1947 and December 1948.
It aimed to form a basis for human rights all over the world, a common
standard of achievement, and it represented a significant change of direction
from traditional international law. The UN General Assembly adopted and
proclaimed the Universal Declaration of Human Rights at the Palais de
Chaillot in Paris, France, on December 10, 1948. Today, exactly 65 years later,
the Universal Declaration of Human Rights is considered as the most translated
document in modern history. It is available in more than 360 languages, and
new translations are still being added.
*****
Our speaker today is Mr. Salah Marghani, the Minister of Justice of Libya.
Before he became minister, Salah Marghani was a lawyer and a human rights
activist. A founding partner of MTL Law offices, he was an active member of
the Tripoli Bar. Under the Gaddafi regime he represented political prisoners,
and was refused permission to form a human rights group. During the 2011
uprising against Gaddafi, Mr. Marghani assembled a group of lawyers to
document violations and to get victims and witnesses to safety. He headed
the Libyan Human Rights Violations Detection Group in documenting abuses
by pro- and anti-Gaddafi forces. This group is visiting prisons, interviewing
victims, and issuing reports that aim to end abuses. When files from Gaddafi’s
secret police were at risk of being looted or destroyed, Mr. Marghani helped to
get them secured. When after the revolution Libya’s ruling National Transitional
Council passed a law undermining free speech by banning “insults against
the people of Libya or its institutions”, Mr. Marghani successfully challenged
the law before Libya’s Supreme Court. For his courageous work he received a
prestigious award from Human Rights Watch. He is one of the five ministers
who constitute the core cabinet which confronts the pressing problems of
security and justice which Libya is facing today.
On behalf of Leiden Law School, let me pay my deep respect to you, for your
commitment to revealing the truth and pressing for freedoms in Libya both in
the past and today.

Mr. Marghani,
there is an old Chinese curse: May you live in interesting times!”. You do live
in interesting times. 2012 and 2013 saw the restoration of fundamental civil
and political rights in post-Gaddafi Libya, and you played a major role in
this process. But many problems, many ‘human rights issues’ remain. We are
extremely grateful that you are willing to discuss these problems with us today.
You have the floor.
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Good morning, Professor Lawson,1 Professor Otto,2 distinguished guests, ladies
and gentlemen,
First and foremost, I must extend my appreciation and sense of honour that
I have been allowed to speak to such distinguished audience. My thanks also
extend to the honourable sponsors of this event. So thank you, thank you all.
Feeling happy or feeling pleased is something that we are still waiting for in
Libya. We have too many problems of course. In that Mediterranean country,
far from this beautiful part of Northern Europe, we have been through decades
of tyranny, headed by the tyrant called Mu’ammar al-Gaddafi. He remained
in power for forty-two years. Under his rule, Libyans have seen very difficult
times and young people including students, just like many of you, were
hanged in campuses. Many Libyans saw that with their own eyes. I don’t think
that something like this would be imaginable in this university. But we saw
that. Maybe Dr Suliman,3 who was a student at that particular university in
Benghazi, also saw that. In February 2011, Libya was the third Arab country in
line to revolt against its regime in what became known as the Arab Spring. And
Libya was the first oil-rich country that experienced such a revolution.
It was a revolution for human rights. It was not an economic or social revolt.
Although, being in Libya, now or a few years ago, you would hardly believe that
in that country any money was spent on development or infrastructure. Libya
was an OPEC member for fifty years, but nothing of its oil wealth is reflected
on the ground. It is a beautiful country, marvellous weather, we have all the
potential to develop and establish a proper, civilized, democratic, free country.
But we are not there yet. We have documented several categories of human
rights violations during the times of Gaddafi.
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Ladies and gentlemen, in this lecture I will be speaking first about the times
of Gaddafi, then about the revolution, followed by what we are having now,
post-revolution. And, unfortunately, none of these periods is pleasant enough
to congratulate ourselves.
Gaddafi ruled by summary trials and executions of political opponents. When
in 1969 Gaddafi and his officers took over, ironically in a bloodless coup d’état,
the country was a rather peaceful monarchy under King Idris and the Sinussi
family. But soon after that bloodless coup, Gaddafi’s regime turned violent and
started summary trials and executions of its political opponents, regardless of
whether their struggle was peaceful or not. And unfortunately it were mostly
peaceful prisoners of conscience that were tried and executed for their views
and opinions. I have already mentioned the public hanging of students and
executions of prisoners. On one day in 1996, whether you would believe it or
not, in one prison in Tripoli, it was in June 1996, 1,270 unarmed men were
murdered in cold blood, i.e. shot at point-blank range. Just killed. We had
the widespread and systemic use of torture, and unfortunately we still have
that. Detention without trial for prolonged periods sounded as very merciful
in comparison with torture and executions. Denial of basic minority rights:
some of the people in Libya are of a different ethnic origin or of a different
culture. One particular group has a specific language which is not Arabic,
they are the Amazigh. This group was denied their cultural rights, they were
prevented from teaching their language to their children. Actually they were
even prevented from naming their children with Amazigh names.
Abuse of African migrants: there are boats still crossing the Mediterranean
loaded with people fleeing either poverty or civil war or whatever problems
they have at home. Under Gaddafi’s regime, those people were exploited. Not
as cheap labour or as slaves, no not at all actually. But the regime encouraged
shipping those people on unseaworthy boats to press Europe into submission
to its demands. The price was lives. People lost their lives at sea. We still have that
today, but under Gaddafi’s regime that was sanctioned, technically sanctioned.
There was of course the total suppression of media and press. There was no
freedom of press whatsoever. In our media you could only hear the glorification
of the Brother Leader Mr Gaddafi.
We had the collective punishment of groups, towns, that would try to oppose
the regime. For instance, we have the city called Derna, which is a very beautiful
city on the Mediterranean coast. This town revolted against Gaddafi, several
times, and was severely punished by his regime. The consequences of such
harsh policies against such towns and the collective punishment aspect have
resulted in the rise and success of extremist groups of militants from that
region, who are now haunting the scene in Libya. Under Gaddafi, their people
were killed in the streets, they resisted that, and we are seeing the consequences
of that now.
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Now, these were the conditions at the times of Gaddafi.
In February 2011, we had the revolt, the Libyans were looking East and West,
to revolutions in Egypt and Tunisia, and thought that maybe they could do the
same: a revolution that could establish our own free Libya, a democratic Libya.
It all started in Benghazi, actually in front of the court house.
There, for three years, the families of the victims of the Abu Salim prison
massacre, that took place in 1996, had been standing in front of the court
house demanding justice. The families of over 1,200 people that had been
killed, mainly women - mothers, sisters or wives. Between 1996 and 2011,
they had never managed to obtain any justice. No one was held accountable
and they were denied their basic rights. Actually their families were victims
of poverty and the regime tried to offer money to those families because they
were poor, in exchange for the release of their right – the right to hold those
responsible accountable.
One of the suspects of the massacre, the major suspect in that case, is now in
prison in Tripoli, awaiting trial, and the ICC has ruled that he can be tried in
Libya. The government position, my position in this, is that we will have fair
trials for those people in accordance with the international fair trial standards,
i.e. we will not accept Mickey Mouse trials of the kind that were being held
during the times of Gaddafi or that we can see around the world in many third
world countries. So we are talking about real trials, with real justice being seen
done. That is the aim, and that is the bottom line for the Ministry of Justice
on my watch.
During the Revolution there were violations committed by the regime,
starting with ordering shooting at demonstrators at point-blank range. Many
were killed in Benghazi, where the Revolution started, and later on in Tripoli,
Misrata, Zawiyia, Zliten. These are the names of the cities in Libya that were
first to revolt against the regime. Later on, this developed into using all kinds
of evil means against revolting cities. An army was directed towards Benghazi
and the official statement was that Mr Gaddafi and his men would go through
Benghazi, house by house, room by room, alley by alley, according to that
infamous speech of his.4
In Misrata, things turned more evil. Rape, mass rape of women and men, was
ordered, encouraged, and performed. Libya historically had never witnessed
mass rape, being a Muslim country where women have a special, maybe a
different place in society. Rape, like in any other society, is considered in Libya
as an extreme evil. Blood can be forgiven. We have been at the throats of each
other for hundreds of years. Those conflicts were always in a way settled through
blood money, through agreements, forgiveness, through using religious values,
through all methods that are used maybe everywhere in the world. But we
never had rape of this kind. When I refer to rape, I refer to mass, systematic
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rape, sanctioned by someone in power. We never had that in the past. And
the city of Misrata, the city of Ajdabiya, the city of Zuwara, and some parts of
Tripoli as well, have all experienced rape by the followers of the regime. This
was approved of by the authorities. In fact, they went well beyond approval
and encouragement, by providing drugs and things like sexual enhancement
materials to the soldiers, to young soldiers, on their way to those cities. And
this specifically happened in Misrata and Ajdabiya. Some of the materials have
been seized by the rebels and documented by international media and human
rights groups in Libya. Now, this issue of rape, which I will address in the last
part of this lecture, happened during the Revolution.
The international community, i.e. the Security Council and countries
supportive of Libya, including your country that played a major role in this,
have intervened militarily to try to prevent mass killing of civilians under
the two UN Council Resolutions 1970 and 1973. When they intervened, the
forces of Gaddafi were on the outskirts of the city of Benghazi. Benghazi is
the second largest city of Libya with a population of about one million. The
attack on the city was carried out by army brigades, armed with tanks, rocket
launchers, military aircraft, bombs – all the equipment that you can imagine
was at the disposal of the regime of Mr Gaddafi. This army was resisted by the
inhabitants of Benghazi. Actually some of the army forces managed to get very
close to the city centre, but the interference of the international supporting
force under Resolution 1973 prevented a massacre in Benghazi.
In fact, Gaddafi was quoted as saying ‘When I stand on the western side of
Benghazi, I want to see the next town.’ He meant that Benghazi should be
erased. It could be rhetoric, but it gives you an impression of what kind of
punishment – alley by alley, house by house – Gaddafi was threatening with.
During the Revolution, with the interference of the international supporting
forces, the balance of power between the Gaddafi forces and the rebels began to
shift. The rebels gained strength by obtaining arms, other military equipment,
and help. In fact, the Revolution had started as a peaceful Revolution, with
demonstrators. But once they were killed, in Benghazi and Tripoli the people
turned to arms, to fighting. And this created a civil war-like situation where
these organized rebels carried on fighting the regular army of the country.
This is unlike the situation that developed in Egypt and Tunisia, where the
respective national armies stayed out of the conflict. In Libya unfortunately,
parts of the army stood with Gaddafi and fought the people of the country. Thus
there was a need for international intervention; otherwise the consequences
would have been much worse.
When the rebels gained power, we started to observe violations of human
rights on the side of the rebels as well. The culture of torture that prevailed
during the reign of Gaddafi seems to have continued and the more the rebels
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got the upper hand, the more we were able to detect such violations in spite of
enormous efforts to prevent these by many good people, by the international
community, by the UN, sometimes by field leaders. I had the opportunity to
be part of those efforts; to raise awareness among the people that this is wrong
and that we must not repeat what happened under Gaddafi.
But we had to face the reality: there were violations. Maybe not as many as
we saw under Gaddafi, but there were violations. And these violations must
be dealt with in a fair, straightforward, clear, legal way, i.e. those who trespass
the law need to be held accountable, and in front of a court of law. We will not
budge on this, and again this is the policy of the Ministry of Justice. No one
should escape responsibility; that is what the new Libya should be about.
On October 23rd , the struggle ended. Gaddafi’s regime was officially declared
fallen and the new regime took over. The new regime was not a very defined
regime, because it was a post-conflict situation. You have all kinds of forces:
armies, good and bad people, but we had this National Transitional Council,
an interim government, the first one. I was not in that government. During
that period the spread of arms was a big issue, a problem. And armed brigades
were a de facto issue in the country; there were something like – according to
conservative estimates – 22 million pieces of weaponry in the country. That
included some thousands of shoulder-held ground-to-air missiles, tanks,
rifles, pistols, rockets, whatever. It looked like Gaddafi had built a huge arsenal
and that arsenal had been inherited by the rebels.
This arsenal has made the rebels a force, a political force on the ground. And
for a new Libya to be a democratic free country, we need to deal with this
situation. I am not saying that the people are evil; they are not. They are good,
but they are armed. And if you have uncontrolled armed people in the streets,
this is an invitation to trouble, this is an invitation to crime, this is an invitation
to human rights abuses and we have had many of these.
We have prisons in Libya, all prisons were emptied by the regime very early
on during the Revolution; they opened the prisons and the, mostly common,
criminals were set free. Not so for political prisoners, they remained in jail;
they were freed later on, when the Revolution overthrew the regime. But
common criminals, 14,000 of them, were let loose on the streets of Libya.
You can imagine what kind of consequences that had in Libya. Those people
included people who have been convicted with murder, rape, major crimes,
and some of them actually joined the rebels and became part of the texture
of the Revolution for their own ends, thus causing a corruption within the
Revolution itself. We are now suffering from that. The government of that time
re-established the authority in a number of prisons that were handed over by
the rebels to the Libyan government.
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The police force collapsed together with the regime because it was not a civil
police, but a security force, mainly designed and trained to protect the regime
against its political opponents rather than provide safety to the ordinary
person. So, interior security for instance, which was 17,000 men and women
strong, fought with Gaddafi. Thus it collapsed with the regime, and the people
now have an issue with this interior security concept.
We have recorded human rights violations. The question that we are facing
now is: there are violations, you are the government, what are you going to do
about it? Or what are you doing about it? That is a fair, logical question. The
scene has not yet settled in Libya. We still have some armed struggle. We still
have risks. We still have extremist groups that are trying to destabilize a new
Libya. For instance, the town of Derna and its surroundings is totally spinning
out of control. There is not one court house open in that part of Libya. And
we are re-housing judges in Tripoli because the judges of that town are being
assassinated; it is as bad as that. The issue is how to reinsert security. Security
even in the capital has recently changed for the worse.
About two weeks ago there was a civil demonstration against the presence of
militias. Those militias felt threatened by the demonstration. It was technically
a civil, unarmed, peaceful demonstration. There could have been a few armed
people present – I don’t know this, only investigation can tell us. But largely,
videos tell us that there were just people, men, women, children, in that part
of town, demonstrating, carrying banners, and shouting and saying all sorts
of things that seem to have intimidated the militia, and there were shootings.
Forty-six people were killed as a result of that. And 526 people were injured.
This did not happen during the times of Gaddafi, ladies and gentlemen. It
happens now. I was the Justice Minister when this happened. Justice must be
done.
What we have now is the scene as I have described to you. A turbulent society,
a threat of civil war, but also a huge amount of hope and prospect for the
future. Libya is a country of less than six million people, with great potential.
Sixty-seven percent of our population is under thirty years of age, we have a
young population, as young as many of you. If we go the wrong way – we are
at the junction now, in this new Libya – if we go the wrong way, Libya will
likely slip into chaos. With consequences for Libya, for the future of Libya,
for our neighbours, for our region, and likely for the world. The whole world
may be affected by the failure of Libya. Because of the extremist groups that
are operating or trying to establish strongholds in Libya. There is a way out for
that and we are looking towards all good people, not only in Libya, but around
the world, to help Libya to re-establish itself. It is possible, it is doable, but we
need understanding and we need help. When I say help, I am not talking about
financial help, no. We need help, we need understanding. We need support,
we need advice. And more than all of that, we will need countries to like this
6

great country, and other supporters of a new Libya, to stand by the human
rights issue, because that is where hatred is coming from. If we do not reduce
the amount of hatred that has been and is still being generated in the Libyan
society, Libya may fail. But if we can reduce that, I strongly believe that Libya
has a future.
One of the issues that I would like to raise specifically on this day, 10th of
December, international human rights day, is the issue of the victims of rape in
Libya. During the Revolution there were, if not thousands, I am sure hundreds
who fell victim to rape. Libya is a Muslim country, a conservative society.
Not much is being said about those victims for different reasons: customs,
social, family reasons, honour. But this is leading to anger slowly building
up inside and it is fuelling hatred. One situation concerns Misrata – the city
of Misrata suffered from mass rape. A whole population of a neighbouring
town, Tawergha, an ethnic town, accused of having committed such crimes,
was technically driven out of their homes, 45,000 people in total. Families,
children, women, old people, young people. And they are scattered across the
country. And the reason is that Tawergha is accused of having participated in
Gaddafi’s attack using the systematic rape weapon against this town Misrata.
This could be partly true. But those from Tawergha who suffer now are not
the same people who actually committed those atrocities. The victims now
are families, men, women and children. The idea is not to ask Misrata to just
forgive. That won’t work. Many people have tried that. Tribal leaders, religious
leaders, politicians tried to visit Misrata and ask for forgiveness. But rape is not
forgivable in our society. It is not something regarding which you can simply
go there and say ‘Ok, please, we raped you, forgive us.’ This won’t work in
Libya.
It will never work unless we address the issue in a pragmatic, scientific, direct,
courageous way. No one is talking to the victims in Libya, and I think we need
to make sure that the victims see that justice is being done. We are not doing
that in Libya. We are just trying to hide the dirt under the carpet. There is a
campaign to deal with this issue. I have been talking to various NGOs who were
addressing this kind of human rights abuses and the estimated documented
number of victims is 2,080; surprisingly out of those 800 were women, and
the rest were young men. And I think those are fuelling the hatred in Misrata.
And unless the victims are not only compensated but they see justice is being
done, they will keep fuelling hatred. One girl in a Libyan family actually means
thirty or forty victims because of the one victim of rape. Brothers and sisters,
cousins, maybe even neighbours, they all look at the other town as evil and
they are prepared to do anything out of revenge. Because they do not see that
justice is being done. The NGOs in Libya and the Minister of Justice, together
we have prepared a draft law that some of you have seen, trying to raise the
status of the victims and trying to deal with the consequences for each victim
individually. In one case it was reported that a brother encouraged his sister to
commit suicide because they considered the victim as shameful for the family.
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What kind of future is this family looking at? And if you just multiply this by
the number of victims in total, you can see where the hatred is coming from: it
is coming from a lack of justice.
We have a law that is ready in front of the General National Congress (GNC);
it was approved by the executive branch of the government, and sent to the
parliament-like body that we have in Libya. But it has been there for the past
six months, lying in a drawer somewhere. And no one seems to be ready to
put it to vote. I am sure that if it would be put to vote, it would pass. But
there are people who do not think that this is important, and that the only
important thing is the budget, and how to allocate the budget and how to build
the army. Those are important things of course – I am not saying they are not,
but we need to look into this as well. We are trying to launch an international
campaign, in addition to the domestic campaign, to encourage the GNC to
pass that law. We have asked the UN to encourage us, the United Nations
Supporting Mission in Libya UNSMIL, we have asked friendly countries, I’m
here in this very distinguished gathering, I am asking you to look into that law,
and I think there is an English translation on the Ministry of Justice’s website.5
And if you believe this is a good law, please support it in your various ways. The
Italian Senate, the President, has issued a statement after a discussion about
the law, in support of the law. The French General Assembly or Parliament
also had a discussion and issued a statement about this law. UNITAR in New
York issued a statement and held a workshop which I personally attended, in
New York, in September of this year. The law was on the table and the whole
discussion was about the law. The concept of the law is to raise the status of
the victim, to not be shamed upon by the family, but to be a source of pride.
Injured fighters were compensated and they have all sorts of advantages in
society. But those victims are forgotten. Those victims cannot go to school,
cannot go to work, cannot mingle with their siblings and friends. They have no
life. Because of that, we need to address this. And unfortunately, in our society,
if you talk about these things, you are just waived off, saying it’s a shame and
asked why we need to talk about this. I think we need to talk about these things
because they fuel hatred and that is why we will not have peace. This is part
of the problem – it’s not the whole problem – but please, please, help us with
this, if you can.
I think my time is about to run out. Thank you very much for listening. Please
remember my plea, my appeal. Which actually carries the appeal of many,
thousands of victims and thousands of good people. Thank you very much,
thank you.
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Notes
1

Professor Rick Lawson is Dean of the Faculty of Law of Leiden University,
and invited Minister Marghani to deliver the 2013 Sackler Lecture.

2

The invitation to Minister Marghani was initiated by Professor Jan
Michiel Otto, director of the Leiden Law Faculty’s Van Vollenhoven
Institute for Law, Governance, and Development while conducting sociolegal research in Libya.

3

Dr Suliman Ibrahim, Dean of the Faculty of Law of the University of
Benghazi, and co-researcher with Professor Otto, was present among the
audience.

4

On 23 February 2011 Gaddafi gave a nationally televised speech calling
on his remaining supporters to defend the regime. During his hour-long,
fist-pounding speech, he said: “I will call upon millions from desert to
desert. We will march to purge Libya, inch by inch, house by house, alley
by alley (Arabic: zenga zenga)”.

5

See also https://www.fidh.org/IMG/pdf/lybian_draft_legislation_.pdf

9

10

Mr. Arend Vast asking a question

Front row, from left to right: Secretary of the Minister of Justice Mr Salah Diab,
Ambassador of Libya to the Netherlands H.E. Breik Swessi, Prof. Jan Michiel Otto,
H.E. Saleh Marghani, Prof. Ahmed El Gihani, Mr Ahmed el-Magrous
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Left: Mr Egbert Meijer,
Right: Mr Leo de Wit

H.E. Saleh Marghani
flanked by
Prof. Ahmed El Gihani
(right) and
Prof. Jan Michiel Otto
(left)

Question from the
audience
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From left to right: Dr Suliman Ibrahim, Mr Salah Diab, Ambassador of Libya to the
Netherlands H.E. Breik Swessi

Dean Prof. Rick Lawson drinking coffee with H.E. Saleh Marghani
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