A Cultural and Identity-related Shift
in European Union Law?

European Union law has mainly been framed in economic and utilitarian terms. We aim at testing a
“cultural shift hypothesis” in EU law.
Political science studies teach us that cultural frames articulating identity-related arguments have become
more important in conflicts over Europe. These arguments are also increasingly present in the legal arena at
the EU level. Cultural and identity-related reasons begin to feature as such in legal disputes. Member States
who wish to justify their conduct under EU law more frequently portray the actions they pursue or the
measures they adopt as stemming from commitments that are presented as central to the identity integrity
of their society and people. Individuals involved in the making of EU law or subject to it increasingly put
forward reasons based on social practices, cultural habits, lifestyles, values, and beliefs that are inherent in
their territory, community or social group. Moreover, a persistent set of arguments, both in academic circles
and in the general debate, rejects EU integration and EU law not so much because of their adverse
economic, social or political consequences but rather because of their cultural ones. While the extent of
economic, social and cultural interdependence between the Union’s Member States is the highest ever seen
in European history, as EU law expands to new sensitive areas, it is alleged that the texture of national or
local ways of life would be threatened. These concerns are frequently put in terms of “protection of ways of
life” and “modes of living”, using the discourse of “everyday concerns of ordinary people”.
Facing this phenomenon, puzzling questions arise: How do these concerns emerge, and how do they
feature in the legal arena? How do they relate to more traditional issues relating to socio-economic and
distributive conflicts in Europe? Are the Union and its law equipped to respond to these arguments and
concerns? Should EU law stick to its abstract liberal values or should it give any significance to what it
perceives as prevailing collective feelings, representations and beliefs? Is it possible to give credit to these
concerns, though keeping in mind the risk of instrumentalisation by populist political leaders?
We would like to try to answer these questions by testing the hypothesis in three sensitive areas:
Migration, Religion, Environmental/Sustainability issues. More broadly, we aim to discuss how this shift
may affect the overall structure of EU law and of EU politics.
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