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English summary 

 

Courting Conflict is a study of conflict management in the early modern Dutch Republic. 

It focusses on disputes involving the Dutch East and West India Companies which were 

managed in the High Court of Holland, Zeeland and West-Friesland, located in The Hague. 

To date, the companies’ involvement in litigation in the Republic has been ignored by 

scholars. As such, this study fills a lacuna in the historiography of the Dutch East and West 

India Companies.  

 Following recent developments in historiography, the cases are approached from 

the point of view of conflict management, not limited to conflict resolution. This wider 

perspective brings other institutions into view, namely the States General, who played an 

important role in managing company conflicts which arose out of overseas expansion-

related issues.  

 That both the VOC and the WIC were active litigants shows that neither company 

was above the law. Each company was granted a founding charter by the States General 

which included delegated sovereignty by virtue of which each company was, as far as the 

Dutch Republic was concerned, to be ruler and judge in their respective charter areas. Yet 

in the Republic both the VOC and the WIC submitted to the decisions of the States General 

and rulings of the courts. In its charter area the VOC was the judge in its own courts, the 

highest and appellate court established in the company headquarters, Batavia. Despite 

individuals’ attempts at consolidating control, there was no equivalent headquarters of 

the WIC in the Atlantic.  

The relationship between the VOC courts and the High Court in the Republic 

differed from the relationship between the WIC courts and the High Court. The VOC’s 

legal system was conceived as an insulated system, that is, it did not intersect with the 

courts in the Republic through a direct line of appeal. Sentences pronounced by the 

Council of Justice in Batavia were final. But cases rooted in the charter area did make their 

way into the courts in the Republic, when employees escaped the jurisdiction of Batavia 

and made their way to the Republic, and when employees made use of the charter 

provision to air grievances with the States General, which body then delegated cases to 

the High Court in the Hague. In this way, the States General connected otherwise separate 

jurisdictions. The States General also connected the WIC’s courts in the Atlantic to the 

courts in the Republic but did so more directly. Sentences passed by WIC courts could be 

appealed in the Republic, specifically in the Court of Appeal, which was more a function 

of the States General than a separate court. The States General then delegated the writing 

of a sentence in the case to the High Court, but the States General itself passed the 

sentence drawn up by the judges.  

The cases in which chamber directors of the VOC and of the WIC were named as 

litigants originated in disputes which were rooted in the charter areas as well as in the 

Republic. In total, the companies were involved in 106 discreet court cases. VOC chamber 

directors were named as a litigant in 74 cases, while WIC chamber directors were a party 

in 32 cases. The cases arose over a multiplicity of issues and involved a wide range of 

litigants. The litigants who appeared in court against the companies were corporate and 
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individual; individuals sued alone and collectively. Cutting across these categorisations, 

litigants were foreigners as well as subjects of the States General, men and women, 

company-employees and shareholders (insiders) and non-employees or even rivals 

(outsiders).  

 Conflicts arose between the VOC and the WIC and their respective rivals over 

entrance into the companies’ monopoly charter areas. The VOC was involved in disputes 

with competitors who tried to claim and maintain monopoly charters of their own, which 

would restrict the VOC’s charter. These conflicts were managed by the States General and 

heard in court as the disputes unfolded. Olivier van Noort and Isaac le Maire feature 

prominently as VOC rivals; each man was a central figure in a company, the Magellan 

Company and the Australia Company respectively, which challenged the foundational 

monopoly of the VOC, but not monopolies per se. The VOC and the WIC were also at odds 

over the limits of their monopolies, which presented the WIC with opportunities to 

extract payments from the VOC for entering the former company’s monopoly. That same 

strategy was evident in how the WIC dealt with foreign competitors and Dutch 

merchants. The chambers granted permission for trade in the WIC charter area on 

payment of recognition fees, which was a source of conflict in the High Court in the 

Republic. Both companies were involved in monopoly-related cases, but the cases against 

the VOC and the WIC took different forms.  

 The VOC and the WIC each dealt with cases of private trade. The companies set out 

the limits of legal private trade for employees; breaching those limits on type or quantity 

of goods was a criminal offence. VOC and WIC cases highlighted the importance of 

cooperation in illegal private trade. Transhipping goods on the outward journey to sell 

for personal profit and unloading merchandise before returning to the Republic, or even 

before final inspection of the return vessels, were strategies used by VOC employees. 

Some VOC employees accused of private trade tried to escape the jurisdiction of Batavia 

by returning to the Republic. The VOC legal strategy against such men was to try to 

extradite them to Batavia to face legal proceedings or the execution of a sentence in a 

company court. Extradition cases precipitated conflict between courts in the Republic: 

courts did not necessarily agree on whether or not to grant the VOC the right to forced 

transportation; moreover, they disputed which court was competent to make that 

decision. The extradition cases highlight the duality of the VOC which acted like a state in 

its charter area but whose ‘stateness’ was curtailed in the Republic. Illegal private trade 

in the Atlantic was conducted at the same and even greater magnitude. The WIC struggled 

but failed to contain the lorrendraaiers; smugglers equipped ships that sailed in the 

Atlantic in breach of the WIC monopoly. Cases that were pursued to the High Court 

involved trade in gold and enslaved Africans. The court cases reveal mechanisms of 

smuggling used by company employees in the VOC and WIC charter areas and thereby 

make a valuable contribution to the literature on illegal private trade.  

 Company employ, and the attendant salary, affected the lives of more than just the 

men who were in direct company service. Wages to be paid out in the future were 

transferable. The VOC managed transfers in house, in their salaries offices; WIC 

employees transferred their wages to others using notaries. Wage accounts could be 
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passed on to heirs, and even sold. The effect of the transferability of wages was to widen 

the pool of litigants in wage claims beyond company men to include employees’ family 

members and creditors. Wages claims began in the chamber of employ and when denied, 

could be pursued in court where the chamber directors as direct employers were named 

as the opposing party. Collective claims took the form of heirs who sued together for their 

inheritance, and the quintessential collective action claim, a crew including officers, suing 

the company for their pay. Wage cases in particular show that the cases heard in the High 

Court were not only marquee cases: wage claims were sometimes for relatively small 

sums of money.  

 A distinctly VOC problem was High Court cases between chamber directors and 

shareholders. There were no cases in the High Court over shares involving the WIC 

directors. This difference is likely the result of two factors: firstly, the markets for VOC 

shares were more vibrant than those for WIC shares; and secondly, shareholding in the 

VOC attracted investors who were interested in shares as financial instruments rather 

than a way of supporting Indian Ocean trade which equivalent transition may not have 

happened among WIC investors. Generations of the Bartolotti family were involved in 

litigation against the VOC over shares in the Hoorn Chamber. Following the money via 

bankruptcy and debt leads to the initial investment in the company made on behalf of a 

man resident outside the Republic. Analysing share-related court cases specifically 

involving chamber directors as litigants adds another layer to our understanding of share 

markets in the Republic and to the research on shareholder disputes which to date has 

focussed on court cases between shareholders themselves. 

 Both the VOC and the WIC chamber directors were involved in cases of property 

rights disputes which arose out of the buying and selling of colonial goods. For the WIC, 

this was at times entangled with the issue of prize and subjection which informed 

whether or not the company could legitimately sell goods which had been taken by 

privateers in the company’s charter area. Furthermore, the analysis of cases sheds new 

light on bankruptcy and inheritance practices. The High Court cases show that the VOC 

was not a preferential creditor in inheritance cases related to insolvent estates and that 

the VOC chambers treated shares as collateral against purchases of goods by shareholder-

debtors. Sentences passed by the High Court protected property rights of individuals 

against the VOC and the WIC.  

 Both the VOC chamber directors and their counterparts in the WIC faced court 

cases in the High Court over monopolies, private trade, wages and property rights. The 

VOC directors faced cases over shares. While there are similarities in the kinds of cases 

the companies faced, there is a significant difference in the number of cases against each 

company sentenced by the High Court. Far more of those cases involved the VOC than the 

WIC (74 to 32 respectively). Explaining the difference in number of lawsuits cannot be 

done apart from what the cases were about. I suggest that differences in the structure of 

trade and the whittling away of the WIC monopoly over time had an effect on the number 

of wage cases faced by the WIC – over time the WIC was less likely to be direct employer 

and so cases regarding wages of people active in Atlantic trade would have taken the form 

of captain or merchant versus crew, not involving the WIC. Differences in the vibrancy of 
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markets for company shares and perhaps a different interest in shares from investors, as 

mentioned above, at least in part explains why share cases were a distinctly VOC issue. 

Further research on company cases in other courts and on conflict management 

mechanisms employed by both companies in different types of commercial conflicts is 

necessary to further explain the difference in the number of High Court cases.  

 In keeping with recent shifts in research on early modern Dutch empire, this 

analysis of conflict management encompasses both the VOC and the WIC. Both companies 

are brought into the same framework, which fruitfully provides opportunity to contrast 

and compare the kinds of cases and litigants which the directors of the VOC and WIC 

chambers faced in the High Court.   

This study is more than a history of the companies in court. It is a study of the 

dynamics of company – States General – High Court interaction. The role of the States 

General comes to the fore in dealing with disputes before, during and after litigation. 

Moreover, it demonstrates the usefulness of legal sources, generated by an institution 

other than one of the companies, for researching company history and opens the way for 

future research in legal, social and economic history of the Dutch empire. 


